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AIR BAISA: . . .(gavel). . . The meeting of the Maui County Council Planning Committee 
will come to order. Today is June 3rd and it's approximately 9:10 in the morning. I 
apologize for the little delay but we're having just a challenge today getting organized 
here. Lots going on. I'd like to note that we have a quorum present. I also request that 
those of us who may have any kind of cell phone ringers or. .  .noise-making devices, if 
you would please put them on the silent mode so that we will not be interrupted by rings 
or your favorite hymn or whatever. . . . (Cellphone rings in the gallery). . . There we go. 
Just a little sample. I would like very much to say "Aloha and welcome" to all of 
everyone who is here today. Thank you for coming. We have a very, very important 
matter before us. We've been waiting for a long time and the day has arrived. 

I'd like to make some introductions. We have voting Committee Members with us today, 
Bill Kauakea Medeiros. 

COUNCILMEMBER MEDEIROS: Aloha and good morning, Madam Chair. 

CHAIR BAISA: Good morning, Bill. And other Committee Members, Michael Molina. 

COUNCILMEMBER MOLINA: Good morning, Madam Chair. 
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CHAIR BAISA: Good morning, Mike. And joining us also, non-voting Committee Members, 
Michelle Anderson. 

COUNCILMEMBER ANDERSON: Good morning. 

CHAIR BAISA: Morning, Michelle, thanks for being here. And Mike Victorino. Morning, 
Mike. 

COUNCILMEMBER VICTORINO: Good morning, Chair. 

CHAIR BAISA: I know that it's a big challenge for Member Victorino. He's feeling under 
the.. .weather. And we need to appreciate his dedication in trying to be here today. 
Appreciate that, Mike. I know how hard it is. Also with us today, we have from the 
Department of the Corporation Counsel, our representative and guy who keeps us legal, 
Michael Hopper, Deputy Corporation Counsel. Good morning, Mike. Thank you for 
coming. Also from the Executive Branch, we have Jeff Hunt, our Planning Director. 

MR. HUNT: Good morning, Chair. 

CHAIR BAISA: Morning, thank you. And also Joe Alueta, the Administrative Planning Officer 
with the Department of Planning. 

MR. ALUETA: Good morning, Chair 

CHAIR BAISA: Morning, Joe. And my Committee staff, David Raatz, our Legislative 
Attorney, and our Secretary, Clarita Balala. Also joining us is my Council.. .my Council 
Planning Committee Vice-Chair, Jo Anne Johnson. 

VICE-CHAIR JOHNSON: Morning. 

CHAIR BAISA: Good morning. Well, we're. . . excused this morning, and he may be joining us 
later, is our Chair G. Riki Hokama. We'd like to begin this morning with public 
testimony. It'll be accepted starting in a few moments. Those wishing to testify should 
sign up with the Committee staff here. Clarita has the forms. Testimony will be limited 
to three minutes. Testifiers are requested to state their names for the record and to 
indicate if you are representing anybody but yourself. 

ITEM NO. 40 TRANSIENT VACATION RENTALS LEGISLATION (C.C. No. 08-61) 

CHAIR BAISA: Members, today we have one item on our agenda. This is PC-40, the title, 
"Transient Vacation Rentals Legislation". Our sole item this morning is this legislation 
submitted by the Department of Planning relating to transient vacation rentals, or TVRs, 
and bed and breakfast homes, B&B. As the members will recall, on March llth we 
conducted an initial review of the five bills submitted by the Department via County 
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Communication 08-61. This package of bills included legislation to allow B&Bs in ag 
and rural districts, to allow TVRs in business and resort districts, to establish new 
permitting standards for B&Bs and TVRs and to prohibit conditional permits for TVRs. 

The Committee asked the Planning Department and the Department of the Corporation 
Counsel to incorporate technical revisions and to make the legislation more concise. On 
April we received a new package of legislation that has now been reduced to three 
bills. Essentially the bills, the substance is the same. It has just been consolidated so that 
there is less paper to deal with and less confusion. So in reviewing this legislation, we 
will be considering the same policy choices that the Planning Commission's considered. 
Before I call on the Department of Planning to provide an overview of the legislation, we 
will now accept public testimony. Without objection, the Committee will now accept 
public testimony. 

COUNCIL MEMBERS: No objections. 

CHAIR BAISA: Thank you, Members. We have a number of people that have signed up to 
testify this morning. And our first testifier this morning will be Pat Borge and Mr. Borge 
will be followed by John Blumer-Buell. Mr. Borge. 

. . .BEGIN PUBLIC TESTIMONY. . . 

MR. BORGE: Good morning, Gladys, Council Members. 

CHAIR BAISA: Good morning, Pat. 

COUNCILMEMBER MEDEIROS: Good morning 

MR. BORGE: You know, just as, you know, a lot of these people coming here to say of their 
hardships, or whatever, but for me to come here it's a hardship for me 'cause I had to 
close down my business. Come down here to testify for my.. .my issues that I have. 
But.. .but what I don't understand it's already regulated, so what's the issue? You know, 
I mean, it's already regulated. They got laws. You know, 'cause I believe in a bed and 
breakfast, you must live on the premises, period. It's a bed and breakfast. I have 
problems in my neighborhood, from a bed and breakfast to a TVR, and they moving in 
the next property. That's the kind of issues that-that's why it bothers me. I'm sure 
there's some honest people in here but there's some that are not. You know, and 
that.. .and that's what bothers me. And I don't believe that.. .that you should be running 
hotels in residential areas. We have designated Wailea, Kihei and Lahaina and all those 
areas for the tourists. 

Now they say economy is really bad right now where everybody is counting on the 
tourist to survive. Now what about the hotel workers? They're.. .the hotels need these 
tourists in those hotels to keep their workers going. Some of them are being laid off right 
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now because there's not enough tourists at the hotels. So you gotta look at it both ways. 
I mean, they're looking to make their money but.. .but Maui was.. .was made to. .  . to. .  .to 
accommodate the high end tourist. That was Hannibal Tavares' goal, Elmer 
Carvalho.. .that was their goal. We was gonna do the high end tourist. And now we're 
losing that. We losing that. We don't have-I've been in the tourist business for 30 
years. And I know.. . I  know.. . I  know the tourist industry. I know the ups and down. 
But I can see the clientele has changed over the years. But my concern now is if we 
gonna put little pockets of hotels within the island, what about those resort areas? 

Who's gonna take care of those workers? I have a long-term house in Makawao and my 
taxes went up. In 1999 I bought my property, was $620. I paid $2,400 in taxes now at 
my house. I have long-term rentals so I don't have no tax break, you know. So we have 
all those people who.. .who-you know, I put my sign out for rent my house. In.. .in less 
than 24 hours, I get somebody to rent my house. You know, that's how bad the mark- 
that's how bad it is on this island. And I talking local families, you know. 

So there's a big issue about . . .  about these TVRs. They gotta be a limit. I'm sorry. I 
mean, what about our rights as people born and raised on this island?. What about my 
rights? Why are their rights more important? You know, I hope you guys look at the 
whole issue over here. And.. .and it's not just about me. You know what I mean? I . .  . I  
see people come on.. .come down here and talk to you people and you got-it's like, oh, 
what about me? Hey, what about the rest of the people that live on this island? Born and 
raised, generation after generation. Take care us, it's all of us. Thank you. 

CHAIR BAISA: Thank you very much, Mr. Borge. Questions for the testifier? If not, 
Mr. Borge, thank you for coming. Our next testifier is John Blumer-Buell. And 
Mr. Buell will be followed by Mark Nelson. Good morning, John. 

MR. BLUMER-BUELL: Good morning, Council Members and Chair Baisa. I handed out a 
couple things to you today and one's from Star Bulletin, May 2005. And the title is 
"Illegal Vacation Rentals Make Tight Markets Worse". The reason this is relevant- 
now, I'll get you a better copy at some point. Kinko's didn't have a piece of paper big 
enough today so-but these are my neighbors in Hana, the Kainas. They live right near 
me. They're good friends. It's an article about their ohana. And the second part I 
missed the whole title of it. It says "Lifestyle: Native Hawaiians among the hardest hit". 
And there's a beautiful third page regarding the Kaina ohana which I'll probably get to 
you when we get to taxes again because part of this article is on property taxes as well. 

The other thing that I've given you is the Hanaside News new issue. The thing is it's a 
great newspaper and this is the most important issue in East Maui is the water. But, you 
know, I went through it and there's at least six illegal businesses advertising and some 
ofem, you know, boasting that they've been serving the community for 20 years. 
They've.. .they've had an illegal business for 20 years. You know, I wanna compliment 
Chair Hokama who is not here. He's the one Council Member that I've seen that 
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understands that this is zoning issue. And is treating it as such. And I think you should 
follow his leadership on this. 

I've been involved in this issue of TVR since late 1980s in Hana. We had a big blow up 
of issues. I was involved with the 1994 Hana Community Plan. We dealt with the issues 
in 1994. You got testimony. I written to you recently as far back, I think, as 19. . . it's 
2004. One thing I've concluded is regardless of what you pass, the people that are 
violating these laws will never come in to compliance. They do not care what you pass. 
And we see that in Hana. They.. .they don't care. They'll go underground. They'll 
avoid you and we have not had the 1994 Hana Community Plan enforced or 
implemented. Hardly the first step towards implementation. Enforcement is part of the 
implementation. So, you know, we're.. . we're-it's broken in Hana. We have.. .we have 
80 to 100 illegal vacation rentals still operating right now. We have illegal food service. 
We have illegal businesses. And the County needs to put a planner out there at least one 
day a week and start making sense of things. Otherwise, why.. .you know, let's.. .it's 
useless. 

This is not a criticism of the Tavares Administration. I'm one of, I think, 18 people that 
signed the deposition in support of them enforcing the existing laws and they won in 
court. I thought the TVR business did the right thing to file a case. They took it to court. 
That's the way we do things. They lost. The County is properly enforcing things and, 
you know, so this is not.. .taking a shot at the Administration at all. 

CHAIR BAISA: Mr. Buell, can you wrap it up, please? 

MR. BLUMER-BUELL: I will. I see 20-oh, I'm a little-okay. So the last thing is I recently 
re-read-and I'm gonna get it to you-a,. . a  little essay by Wendell Berry called, "Does 
Community Have Value?" It's a wonderhl essay. And he really concludes that people, 
you know, people have to really make a choice. Do they want . . .  do they choose 
their.. .their place and the people that live there? Or do they choose the short-term 
economic gain and give it all up? And that's really what we have here. And I'm.. .I 'm 
choosing the Hana community over this short-turn.. .term economic gain. So, mahalo. 

CHAIR BAISA: Any questions for the testifier? Member Johnson. 

VICE-CHAIR JOHNSON: Yes, John-and thanks for coming all the way from Hana. I know 
that in past testimony-and you referred to the Hana community today-in past 
testimony we've received information that basically cites within various community 
plans, there are policy statements. Are you speaking specifically to your community plan 
or you're just speaking to your community in general? 

MR. BLUMER-BUELL: I'm speaking to both but very specifically the Hana Community Plan 
says, discourage transient.. .vacation rentals outside of the urban district. That is clear 
and unambiguous and yet with a conditional use permit, you have a , .  .you have an 
opening there that, you know, attorneys can have a field day with. We've 
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seen.. . I . .  .we've seen things approved in Hana with the conditional use permit which 
were not the intent of the Community Plan. 

VICE-CHAIR JOHNSON: Yeah. And I really appreciate you restating that because to me when 
we adopt the Community Plan, that has the force and effect of law so.. . 

MR. BLUMER-BUELL: If I . .  . if I could, we.. .the community had the reasonable expectation 
that our Community Plan would be enforced. Our community members don't want to 
be.. .don't want to call the Planning Department and complain. That-the laws that are 
passed are in place and should be enforced. We shouldn't have to be complaining all the 
time. They're.. .they're the laws and they should be enforced. They should be self- 
enforcing. There's a thing, is oh, nobody's complaining. There's a lot of people 
complaining in Hana. But you don't hear'em, you know. They don't.. .they don't come 
out to meetings so, mahalo. 

VICE-CHAIR JOHNSON: Well, I thank you very much, John. Thank you. 

CHAIR BAISA: Any other questions for the testifier? If not 

COUNCILMEMBER ANDERSON: Chair? 

CHAIR BAISA: Oh, there we go. Member Anderson. 

COUNCILMEMBER ANDERSON: Yeah. John.. . John, could you just follow up on that? 
What are their complaints? You say a lot of people are complaining. 

MR. BLUMER-BUELL: Well, I think more.. .people are generally aware of the fact that the 
Community Plan has not been implemented in even the smallest way. Let me give you 
an example-it's not a vacation rental so we can separate it. We were supposed to have a 
master water plan for East Maui, 1994. Nothing controversial about that. It's never been 
done. We're supposed to have a wastewater treatment study -- 

COUNCILMEMBER ANDERSON: I want you. 

MR. BLUMER-BUELL: --throughout Hana Bay. It's never been done. 

COUNCILMEMBER ANDERSON: I want you.. . I  want you to just focus on the issue today. 

MR. BLUMER-BUELL: Okay. The-it is part of it, a housing issue. And in Hana Bay right 
now I counted on the way out here, you have seven or eight illegal vacation rentals right 
on Hana Bay. There's.. .there's a lot of affordable housing that could be.. .come.. .come 
up if the laws were enforced. And it's gonna take awhile for the economic part of this to 
settle out just as it's taken a long time to get used to what's going on now. Final thing on 
the community, the community in the late 80s had a community-wide discussion. We 
discussed vacation.. .transient vacation visitors. The community went with expanding the 
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Hotel Hana Maui. It was a big debate. The late 1980s' it was the Rosewood Corporation 
from Texas. The community allowed them expansion makai of the existing hotel and 
ballpark into the old.. .one of the old camps which are now the Sea Ranch cottages. And 
that was.. .the community reluctantly bought into the idea that a slightly larger hotel 
would create a more stable economic base, more jobs, better jobs and benefits for our 
community. And I didn't enthusiastically support it but, you know, we.. .we went along 
with it. So it's a, you know, we.. .we talked about visitor impacts. And in the 1994, we 
talked about TVRs. It was already a problem in '94. We spent at least several meetings 
talking about the illegal vacation rentals in 1993. And this language was in there because 
of that. So nothing's been done. So it's . . .  it's really very sad. And mahalo for your 
efforts. 

COUNCILMEMBER ANDERSON: Thank you, John. 

CHAIR BAISA: Any additional questions for the testifier? If not, John, thank you very much. 

MR. BLUMER-BUELL: You're welcome 

CHAIR BAISA: Our next testifier is Mark Nelson. And Mr. Nelson will be followed by 
Brandon Shim. 

MR. NELSON: Good morning. I'm coming here purely as a small business owner in Haiku at 
the Pauwela Cannery. My name is Mark Nelson and I build wind surfers. I've been here 
since 1991. And the sole reason I'm here is that my business has been affected directly 
as a result of people not being able to afford to visit Maui anymore. The major 
complaints that I'm getting from my customers that order products from me that now are 
not ordering products from me, and lowering my revenue, is that they can't afford to 
come here. And I think it's pretty evident now with Aloha Airlines going out of business, 
the cost of gas, cost of food, everything's really, really expensive. And the main thing 
that they're saying to me is, "Hey, you know what? With the cost of an airfare to get out 
here, and then on top of that if we can't have a bed and breakfast or. .  .or some place to 
stay that's reasonable, meaning $100 to $200 a night, we're not gonna go stay at the 
Grand Wailea for $800 a night. It's just not gonna happen." And those that are, they're 
not gonna be able to afford to do anything else, right? They're.. .they're not gonna go 
out. They're not gonna buy tee-shirts. They're not gonna do activities. So it's a trickle 
down effect that is.. .it's detrimental to the whole tourism side of Maui. 

And I'm here purely just to voice my feeling that it's something that needs to be 
regulated. It needs to be taxed, controlled. But we definitely need to accommodate the 
visitors to Maui that cannot afford to pay more than a couple hundred bucks a night. It's 
just not reasonable and that's what, in my opinion, Maui is.. .is it's a tourism destination. 
And we need to really accommodate and spread our aloha and say, "Yes, please come". 
What I'm hearing from people from Canada, from the U.S, from Europe, from Japan- 
whose dollars in those other countries are quite strong by comparison to ours, 
unfortunately-is that it's easier for them to get on a plane and go to the Caribbean or 
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other locations where they're.. .they're waiting for you at the airport and they're saying, 
"Hey, come on down and we're gonna give you a free ride", right? That's not happening 
here. And I'm just voicing my opinion. Just yesterday morning I went, I walked around 
really quickly. In a period of 15 minutes I filled up a petition. If I had sat out in front of 
my cannery and spent any more time than that, I could've have had hundreds of 
signatures but within 15 minutes, I got 20 signatures. And I'm just like, wow, 
that's.. .that's amazing. So if I could, I'll leave this with you guys. 

CHAIR BAISA: Would you please leave them with the Secretary? 

MR. NELSON: Okay. And I . .  . I  don't have anything else to say. 

CHAIR BAISA: Thank you very much, Mr. Nelson. Questions for the testifier? If not, the 
Chair has one question. Mr. Nelson, you mentioned the negative effects on your 
business. 

MR. NELSON: Yeah. 

CHAIR BAISA: Can you give us a little bit more details? Would you say like you've lost half 
of it? Have you lost employees? 

MR. NELSON: Well, I did have to lay off two employees over the last couple of years. And it, 
you know, it hurts me to do that. And in addition to that, the cost of my product has had 
to..  . to. .  . I  had.. . had to increase it also because I had.. . my overall volume has gone down 
which then makes my product less enticing. It's just a spiraling effect that is making it 
more and more difficult. 

CHAIR BAISA: Thank you. Members? Member Medeiros. 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. Nelson, yeah, I just was 
curious to find out what kind of small business do you own and operate? 

MR. NELSON: It's a . . . I . . . I  manufacture custom surfboards and sailboards at the Pauwela 
Cannery. I've been there, well, pretty much since 1992. And, unfortunately, my 
business-I'm fortunate enough to be one of only really two businesses left producing 
boards like I do. When I first moved into that cannery, it was pretty much the epicenter 
of the world for product development where there was at least five or eight major 
companies working out of there. And now there's two. And basically what I'm hearing 
from everybody is, I'm gonna have to stop doing what I'm doing and pick up a hammer 
but that's not even a viable option anymore now with the housing market the way it is. 
So it's-I've seen radical changes since I've lived here. 

COUNCILMEMBER MEDEIROS: Okay. Thank you, Mr. Nelson, for your testimony, for 
being here. Mahalo, Madam Chair. 
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CHAIR BAISA: Thank you very much. Member Johnson: 

VICE-CHAIR JOHNSON: Yes, and there.. .the.. .the one question, because of the industry that 
you're in, you said that over the last several years you've laid off couple people. If my 
memory serves me correctly, there was a difficulty with getting slugs or the, you know, 
the I guess, the raw material -- 

MR. NELSON: The blanks -- 

VICE-CHAIR JOHNSON: --the board.. .the blanks. 

MR. NELSON: --when Clark Foam went out of business. Yeah, that.. .that actually has not 
affected my business because I build my boards out of Styrofoam. 

VICE-CHAIR JOHNSON: Uh-huh. 

MR. NELSON: That's all the surfboard manufacturers. I . .  . I . .  . I  do more kind of high end 
composite boards. 

VICE-CHAIR JOHNSON: Okay. Yeah, I just was curious to see if that had any impact on your 
business either. 

MR. NELSON: That didn't but as.. .as a direct effect, my supplier of Styrofoam which is in.. .on 
Oahu, called Pacific Allied Foam, they've just passed on close to a 30 percent increase in 
the last two months in my base materials. So, I mean it is affecting me in a negative way. 

VICE-CHAIR JOHNSON: Thank you 

CHAIR BAISA: Any more questions for our testifier? If not, Mr. Nelson, thank you very much 
for coming today. 

MR. NELSON: Thank you. 

CHAIR BAISA: And also, our next testifier is Brandon Shim and Mr. Shim will be followed by 
Nadine Newlight. Also, I wanna remind the audience, if you haven't already signed up 
and would like to testify, please feel free to meander down here. I know you may feel 
that you don't want to bother us but you're not bothering us. We need to know. Good 
morning, Brandon. 

MR. SHIM: Good morning. Good morning, Council Members. Again, I am representing 
myself and my business, Pauwela Cafe. You met one of my customers, Mark Nelson, 
from the Pauwela Cannery. And what he speaks is true. He's speaking as only one, you 
know, business owner. But I see all o f  em. You know, I know they're all struggling and 
some of those guys-I'm born and raised on Maui. I'm 29 years. Some of these people 
been here longer than me. And to see them struggle, and they're really good-hearted 
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people, but they won't speak up for themselves. So on behalf, I'm here to speak up for 
them, you know, 'cause not only for profitability but just-they're really good people. 
You know, and I hate to see them struggle 'cause they have families to support too. And 
I know that. You know, economically, we know we're challenged. 

You know, when you eat out in a dining situation now you know you're paying more for 
everything that you.. .you consume. Restaurants have got hit very hard. Mark himself 
said 30 percent on his increases of some products. We're getting hit a lot harder, you 
know. We're getting hit a lot harder out there just because of ethanol uses corn. Corn 
uses up feed, wheat, rice, you know, all those other subsidies. Potatoes go up. That's 
passed on to us. But restaurants have to be careful because if we really raise our prices 
too much to make a profit, our.. .you know, people that consume with us, can't afford to 
do it. You know, pay raises hasn't come up just as fast as prices has. So we're out there 
trying to, you know, make sure that customers can contain to make our gross, to make 
our.. .to make our minimum just to make our payments right now. And I know for the 
restaurant community, most of us are just trying to get through '08. You know, we're 
just trying to get by. We're hoping it gets better '09 'cause '08 pretty much is a loss year 
for us. We're gonna be living off our saving expenses and just trying to maintain what 
we have now. There's not gonna be too much growth. I don't think you're gonna see too 
much more restaurants opening up on the island of Maui. And a big part of that is, you 
know, just the diversity of people coming in. 

Oh, Maui is supposed to be the windsurfing mecca of the world. You know, that has 
been lost. You know, we lost all the windsurfing tournaments this year. GE revenue 
from that is gonna be greatly affected because I know my GE payments are down and I'm 
one of many businesses that I hear of the same story, you know. And that's what feeds 
the island of Maui. Well, not island of Maui but, you know, the North Shore. But I work 
also on the South side. And it's the same story there, you know. And it's getting kind of 
tough out there, you know. My dad worked for Aloha Airlines, now he's working for me 
at the Cafe, you know. And a lot of the airline people that got laid off went to the 
strongest industry and that's hotel and restaurant and tourism. And it's getting close to 
the point now that, you know, the hotels and restaurants are gonna start cutting out the 
bottom half. And, unfortunately, these are the people that just came in within the last 
couple of months, you know. And it's just the fact that, you know, they don't have 
knowledge and they don't have skills set yet applied that a veteran cook can do. They 
can do the job probably of two people. And it's just detrimental, you know, that you're 
gonna be laid off twice in such a short period of time, you know. And it's just because of 
the high prices that Maui has, you know. 

I understand both sides of the arguments from the homeowners to the businesses. And I 
feel for both sides, you know. But economically we have to make it affordable for the 
people that come and enjoy Maui because even me, the local with the kama'aina 
discount, I really can't stay at the hotels, you know. And I'm just trying to keep it so 
that, you know, me and my family and other people can stay here and enjoy what we 
grew up seeing, you know. So, because there are a lot of local people working as cooks, 
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dishwashers, you know, as the lower end people in the restaurant community. I'm 
surrounded by them daily. And we're trying to respect them and making sure that they 
have paychecks to go home with too. And it's becoming a great challenge for the whole 
restaurant community on Maui. So, thank you very much. 

CHAIR BAISA: Thank you very much, Mr. Shim. Questions for our testifier? Member 
Molina. 

COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good morning, Brandon and thank 
you for coming. 

MR. SHIM: Good morning 

COUNCILMEMBER MOLINA: Just following up on your testimony. You mentioned 
windsurfing tournaments have pulled out? Can you tell.. .give us the reasons why? Was 
it.. .is it related to the TVR enforcement situation? 

MR. SHIM: Yeah. I mean, from what I hear, get, is word of mouth. But I get a lot of Euros 
come through and I talk to them. And some say they feel they're not wanted here. You 
know, 'cause they have no place to stay. You know, if you go to Waikiki and you have 
no hotel rooms available to you, where you gonna stay? You're not really gonna go 
there, right? I mean, you gonna stay in your rent-a-car? But, you know, it's just-if 
there's no place to stay, why are they gonna come, you know? And, it's.. .it's.. .it's- 
there's, what, three or four big tournaments-I think Mark would know better than me- 
but I count on those. It's a big flux season for me. I staff up for those seasons. And this 
year, knowing that they're not gonna come, I really haven't. You know, I haven't staffed 
up at all. Like, I just maintaining my.. .my base rate of employees. So I haven't actually 
been able to provide extra jobs. Like during the summer time I usually would staff up. 
This year I'm not, you know. So all these kids are graduating. We're on summer break. 
I'm not hiring part-timers this year to fill in on these base rolls because I don't know if I 
can do it, you know. I really don't know if I can afford to do it. 

COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Madam Chair. 

CHAIR BAISA: Any further questions for our testifier? If not-Member Johnson. 

VICE-CHAIR JOHNSON: Yes, and I'll be real quick. Some of the restaurateurs in the West 
Maui area and some in South Maui are complaining that the.. . I  guess the rapid rise in 
number of timeshares with the really wonderful kitchens -- 

MR. SHIM: Uh-huh. 

VICE-CHAIR JOHNSON: --the people are just not eating out as much. They may be coming 
here but they're not driving out like if they would be going to Haiku. They'll.. .they'll 
make their own lunch or they'll pack their own stuff. Do you think some of that is also 
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impacting the restaurants in general and your business because of the type of visitor that's 
coming here that's not really eating out or dining out as much? 

MR. SHIM: I think it is but in the same way there's a balance to it because the people are 
coming in and buying, you know, have a , .  .like when we go out, we take a timeshare. 
You know, we'll use the kitchen. We'll go to Safeway to . . .(change tape, start IB). . . 
buy groceries, gas from a Lahaina gas station, if we're out there. We're renting a car 
for.. .from out of.. .you know, out of the island. So that's still money going to, you know, 
the rent-a-car businesses and the people that work there. The.. .the grocery store clientele 
also has money being generated by groceries being bought by them, you know. And it's 
the trickle down effect. It goes to a lot of people, not directly to the restaurants. But 
when the community has money in general, they tend to eat out. They'll splurge once a 
week, on a weekend to go out eat on a Friday or Saturday night. And in return, that's 
when the restaurants gets their money back. 

'Cause I understand that, you know. People in the TVRs and B&Bs, they're gonna have 
kitchens available to them and they might be able to cook there. So I won't make money 
maybe directly off of them but, you know, hopefully if the owners have money, you 
know, they'll come and spend it with us. Or if they go to Haiku Grocery and spend 
money there and then their clientele can come and buy coffee from me, or-you know, 
it's a trickle down effect. You know, I'm not really saying I want everybody to come to 
me but if the community does well, you know, everybody does well. It's.. .the money 
flows throughout the community. So that's why, you know, I'm kinda supporting the 
TVR and B&B thing even though I work in the hotel industry but we do see local people 
coming in there. Maybe only once a week or maybe once every two or three weeks but at 
least they have money to come out and spend. At least there's money being generated for 
the community to. .  .to spend out there. But if these people don't come, there's absolutely 
no.. .nothing for nobody out there, you know. 

VICE-CHAIR JOHNSON: Thanks very much. 

MR. SHIM: Yeah. 

CHAIR BAISA: Thank you, Brandon. 

MR. SHIM: Okay. Thank you very much. 

CHAIR BAISA: Don't.. .don't go. I'm.. . I  have a question for you 

MR. SHIM: Yes. 

CHAIR BAISA: You bring a very different perspective because you're a local boy and you're a 
youth. And you're the future of this island. And, you know, we hear concerns about how 
this business is wrecking our local.. .local people and their communities and it has a bad 
effect on them. And they feel disenfranchised. Can you talk about that just a little bit? 
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MR. SHIM: Yeah. I can. I mean, it's something my.. .me and my wife talked about. You 
know, it's getting hard to be here. You know, I'm pretty sure there's a lot of people that 
are my age-I'm a 1997 graduate of Maui High School-and there's not much of us 
here. Most of us are on the mainland right now moving up to better jobs. It's a little bit 
more affordable. And, you know, part of the thing is, you know, housing prices really 
high. It's starting to drop now so people might be coming back. But also the job market 
isn't as steady. If you're not in the tourism industry, and you're in the tech industry, 
you're better off on the mainland, you know. So I'm losing a lot of good friends. 
They're up there. But I understand why they're up there. 

But as far as born and raised here, yes. You know, the housing side I see.. . I  see the 
points, you know. I'm not sure exactly-that's why when the MVRA asked them, you 
know, clearly are you going to be regulating yourselves? If you can regulate yourself 
greater than what the Council or, you know, what the County is asking you, then you can 
partnership up with them and work with them. 

You know, for the restaurant associations, we're under heavy scrutiny all the time with 
the BBB and the Hawaii Restaurant Association. We also have a department that just 
Board of Health just watches over restaurants. You know, we have.. .we're under heavy 
compliance, you know. But we need to work with them. When they come in, we need to 
work with them to make sure that they understand that we're doing the best possible to 
provide good food for, you know, our clientele and they're not going to get sick. And 
that's why I ask the MVRA can you guys do that also? 

But, you know, also the thing, too, is if-you know, my wife's a-she stays home. 
Luckily, she can stay home and take care my two kids. That's important to me. But we 
also talked about, you know, if we move somewhere that we can do a B&B, would it be 
also be able to keep my wife home to take care of the kids but also bring in income, a 
passive income, if I work also. You know, that's an option we thought about. But 
moving to the mainland is not something I really wanna do, you know, because my 
family is here. You know, still all of 'em are here. Maybe in a couple of years when 
some of 'em pass on, that might be a viable option but right now, you know, Grandma 
and Grandpa still really important to my children, yeah? So.. . 

CHAIR BAISA: Thank you, because we don't want you to move to the mainland. 

MR. SHIM: Yeah. (Chuckles) 

CHAIR BAISA: But I think what I'm hearing you say is that you've kind of found a middle 
ground where you can live with some of the changes because of the economics involved 
and it allows you to be here. 

MR. SHIM: Yeah. Well, I mean, I can't, you know, I can't say it has to go unchecked. And it 
used to be regulated, you know. That's why with the ad that even came out and I was 
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reading, it says right there. It has to be regulated, you know. It's one of my strongest 
belief. It has to be regulated. Everything has to be regulated. Nothing will benefit from 
going wild but, you know, we have to keep it regulated but I believe Maui needs to have, 
you know, both tiers for families to also come and enjoy Maui but also the higher end 
clientele to come enjoy Maui. 'Cause the higher end clientele has money because they 
know how to conserve money, you know. It's not how much you make but it's how 
much you retain. And they know economic times are hard. They're gonna retain their 
money. They're not out there spending it. So, if Maui's only generate to the higher 
income people, we're losing out, you know. Some of the families that wanna travel need 
to be able to do that. 

CHAIR BAISA: Sounds to me like you're wise beyond your years. If you learn how to save, 
you'll probably be rich. 

MR. SHIM: Yeah. 

CHAIR BAIS A: (Chuckles) 

MR. SHIM: We're all trying to survive so, yeah. 

CHAIR BAISA: Anyway, I really appreciate your being here today. Thank you very, very 
much. Members, anything else you wanna ask the testifier-Member Medeiros. 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. And mahalo, Mr. Shim, for 
testifying this morning. We heard from you before and you.. .you state your position 
well. But, I know the Members get a lot of emails and correspondence from people that 
do not come to these meetings to testify. And I'd like to represent some of their 
questions. 

MR. SHIM: Yeah. 

COUNCILMEMBER MEDEIROS: First question is, where do you live on Maui and what kind 
of zoning do you live on? 

MR. SHIM: Oh, I live in Kahului. 

COUNCILMEMBER MEDEIROS : Okay. 

MR. SHIM: You know what I do. I live right next to Maui High School over there so. 

COUNCILMEMBER MEDEIROS : Okay. 

MR. SHIM: I believe it's all just residential area. 
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COUNCILMEMBER MEDEIROS: And, you know, we hear from the Pat Borges and the 
John Blumer-Buells that raise the concerns about inundating neighborhoods with the, you 
know, TVRs and B&Bs. So in your position, you would think it'd be fine with you for 
TVRs or B&Bs to open right around you in your neighborhood? 

MR. SHIM: You know, the interesting thing is, I thought about that the other day 'cause, you 
know, I'm from the country. I believe that but living Kahului, I mean, I don't-I'm not 
racist remark or anything-but you seen-well, my wife, that is Filipino says the Filipino 
mansion is coming up. And there's not only a single family in there, you know. That's 
unrealistic to say. There's multiple families living in there. And there's cars on the 
driveway. There's cars all over the road. You know, they park in front of my house but 
they're good neighbors, you know. These houses-I can't see the same value as my two- 
bedroom, one-bath house when they have probably eight bedrooms in there. So I don't 
know how, you know, realistically that must be driving up the cost of, you know, the 
surrounding houses around there. 'Cause you have a two-story house that-oh, man, I'm 
guessing eight bedrooms 'cause the amount of cars out there, you know. 
There's.. .there's a lot of people in there. And they're really, really nice 'cause they're 
consigning all their money to build a really nice house that meets their standards, you 
know. But that's almost the same thing, to me, as having a B&B down the street from 
you because, you know, we're a single family house but you have a house that's, you 
know, holds four people. That's a much bigger unit than what I have, you know. 

COUNCILMEMBER MEDEIROS: Except that, would you agree that.. .that mansion, as you 
prefer to describe it, in the neighborhood is normally of the same family, just different 
generations as compared to TVRs that would have transient visitors in the neighborhood? 

MR. SHIM: For.. .for the most part, yes. But there is-I see a lot of traffic going through there. 
I only know because of the cars that come in. You know, you notice.. .your neighbor's 
cars, I'm pretty sure. Their cars change a lot, you know. There's only one across the 
street from my house, right across the street. And they're out to 10:00, 11:OO o'clock at 
night, having parties every week and singing karaoke. And there's a lot of traffic coming 
through all the time so, you know, cars change every couple of months. I don't know if 
they're buying new cars or if there's people coming in and out. But it does change, you 
know. You drive around Kahului and you talk to people in Kahului, they'll tell you the 
same thing, you know. The.. .the things change, you know. 

COUNCILMEMBER MEDEIROS: So.. .so your position is that you would be fine with having 
TVRs and B&Bs as your neighbors? 

MR. SHIM: I think so if it's regulated. You know, if they can somehow, you know, maybe 
make their own parking lot if they have enough and keep your own cars on there. If the 
people-a lot of the TVR and B&B people I know, they really stress, you know, hey, you 
gotta keep quiet after 10:OO o'clock. And you gotta be respecthl for it. I believe only 1 
or 2 percent of the.. .the industry that is really bad. And it's tainting a lot of the people 
out there, you know. It's like people in general. They're probably only 1 or 2 percent of 
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the people in the world that are bad. Everybody else is trying to do the right thing, you 
know. 

COUNCILMEMBER MEDEIROS: Okay. Thank you.. .thank you for your perspective on this. 
Mahalo, Madam Chair. 

CHAIR BAISA: Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Chair. I just wanted to follow up on that. 
You're, I'm assuming, a young father with young children. So you don't see any value 
in.. .in knowing who your neighbors are? In other words, having a sense of community 
in your neighborhood as you raise your children? 

MR. SHIM: No, I do. I really do. I grew up in Keokea where we knew pretty much everybody 
out there. 

COUNCILMEMBER ANDERSON: But I mean if you don't care about your neighbors being 
transients, then how can you give that sense of community to your children? 

MR. SHIM: Well, the thing is, you know, if these TVR and B&B operators gonna be in the 
community, you know, they need to-you're gonna know them.. .hopefully. You'll go 
out and meet them like the old, you know, old-style community where you knew all your 
neighbors. You know, and they should know your.. .your rights, your perspective of 
what you want. They have to also be respectful for your family next door because even 
if, you know, even if neighborhood where I'm at, you know, there could be strangers 
coming over to party every night at my house. And I don't know who those people are 
driving up their driveway every night or walking in front of my house. And it's the same 
thing with-I don't know if it's the same thing but with transient vacation rentals, people 
come and people go. But you also can pick, you know, try to be careful about the 
clientele you're bringing in, you know. 'Cause some of the clientele that I know of of 
one of my B&B people.. .it's in the contract, you know, what you need to do and what 
you have to abide by when you stay at their property. And every single person that I met 
from that one clientele is some of my favorite people in the world coming from the East 
Coast. You know, they're really respectful. They're really nice. They'll call to say 
hello. They also send me Christmas cards, you know. But you can choose what kind of 
people come into your house and what kind of people stay at your.. .your businesses. 
'Cause I believe you still have the right to not serve anybody you don't feel is right, you 
know. So I think, you know, in that sense you can control who is coming into your 
neighborhood. 

COUNCILMEMBER ANDERSON: Okay. Thank you. 

CHAIR BAISA: Members, any more questions for our testifier? If not, Mr. Shim, again thank 
you very much for coming. We appreciate your testimony. 
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MR. SHIM: Thank you. 

CHAIR BAISA: Our next testifier is Nadine Newlight and Ms. Newlight will be followed by 
Mark Sheehan. Aloha, Nadine. 

MS. NEWLIGHT: Aloha, Gladys. Aloha, Council Members, esteemed guests. I'm Nadine 
Newlight. I'm the Director of the Maui Individualized Learning Center in Wailuku. 
Most of you know me as an educator but I have extremely strong ties to the travel 
industry from many points of views which I'd like to share with you. 

I came to Maui for the first time in 1982 for a school reunion of my spiritual school at 
Seabury Hall which lasted a week and then I was invited to stay on in a tiny little cabin in 
Pukalani which was a vacation rental with a claw foot tub. And I fell in love with Maui. 
And I started coming back twice a year for many, many years until at one of our periodic 
reunions in 19.. .in 2000, I was put in charge of the off-site housing. So we had about a 
thousand people coming to the island periodically for these reunions. Maybe half of 
those people can't afford to stay at the big hotels we use in Wailea and they want to stay 
at local B&Bs or vacation rentals. I . .  . I  handle that. So I met a local travel agent, we 
worked together on it. It was very successful and she asked me if I'd like to move to 
Maui. I was like, yes! 

I moved to Maui because of being in the travel industry, I spent 14 years as a tour leader 
prior to coming here. Most of my tours were in Asia. They ended on Maui. People 
wanted to stay on. I made arrangements for them to stay on. They had just spent maybe 
a month in five-star hotels. Where do they want to stay on? With local residents. They 
wanted to meet the people. These are people who could afford to stay anywhere. We 
had just done a month all around Asia. So I moved here in 2000, worked as a travel 
agent until the industry went bust because of 911 1. And I could see from the inside how 
people came here and what they wanted. And, yes, there are many people who want to 
come here and stay in hotels. But the beauty of Maui is you can meet the local people. 
We have a culture which is precious that can be approached by staying in someone's 
home that you can't get everywhere. And a lot of people who formerly came here for 
that very reason are now going to other islands because they can do that which they can't 
do here on Maui. So that's one perspective I wanted to give you. 

Another perspective is as the Director of Maui Individualized Learning Center, we.. . are a 
very small, not for profit. I make about $1800 a month working full-time. Try to live on 
Maui on that, you can't. So for six years up until last year, I had a lovely home which I 
rented in Haiku. It was the last house above Five Corners, two bedroom, two bath and a 
loft. Well, the loft was not suitable for renting to someone to live there full time so my 
housemate and I decided to do it as a TVR. And we had people coming from all over the 
world. We never had a complaint. We met wonderful people who added greatly to our 
lives and they allowed us to pay the rent. Now people come back who've been with me 
before and they contact me to say hello and they say how this is going to be their last trip 
to Maui because there are no more TVRs. I've had many windsurfers who've stayed 
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with me before who came back this time who mentioned the actual tournaments-I'm not 
akamai on that-that don't take place anymore so why are they coming back? They're 
not going to. 

And thirdly, I'm the Chair of the Committee on the Status of Women for Maui County. 
TVRs are a wonderful way to keep women in the home including the parents of my 
students at the learning center. How can you take your child to school and pick them up 
if you have to be at a job? You can't. 

CHAIR BAISA: Ms. Newlight, thank you for your testimony. Any questions for our testifier? 
If not, I'm assuming, Ms. Newlight, that you don't operate your TVR anymore? 

MS. NEWLIGHT: No, I live in Paia now 

CHAIR BAISA: And that was a result of closing it down? 

MS. NEWLIGHT: No, just that the owners wanted the house back so. 

CHAIR BAISA: I see. So you see-I.. . I  think you made a very interesting comment at the end 
of your testimony about women being able to be at home. Did you want to say a little bit 
more about that? 

MS. NEWLIGHT: Yeah. My learning center, we have a home school support program and the 
children start at 8:30 and finish at 12:30. So the parents have to pick them up at 12:30 
and take them either home or to their next activity. Well, it's very difficult for working 
parents because they would need to spend their whole lunch hour getting their child and 
taking him where he's going. So most of our students have parents who can have that 
time off. And I have had many students in the past who have had TVRs. And they were 
able to be stay-at-home moms or stay-at-home dads because they had a home-based 
business. And they could devote that time to their children which their children needed. 
And now with this crisis, that's really ending. And people are scrambling to find other 
ways of making a living. And the children's lives suffer because of that. 

CHAIR BAISA: So you kinda see this is helping as far as caretaking is concerned? Caregiving? 

MS. NEWLIGHT: The parents.. .one parent frequently needs to be at home with their young 
children. And home-based business is a good way to support that. We need to support 
home-based business in Maui County in my opinion. 

CHAIR BAISA: Thank you very much. Members, any additional questions? If not, Ms. 
Newlight, thank you very much for coming today. 

MS. NEWLIGHT: Aloha. 
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CHAIR BAISA: And our next testifier will be Mark Sheehan and Mark is followed by Ray 
Bane. Good morning, Mark. 

MR. SHEEHAN: Good morning, Gladys. Good morning, Members of the Council. My name 
is Mark Sheehan. I've lived in Hawaii for 35 years. I'm here because I care about my 
community, the community I live in which is Haiku. And the communities where I've 
owned businesses for the last couple of years which was Makawao. I've owned a 
business in Makawao for 20 years and in Paia for seven years. And I'm going to read a 
statement to you that was prepared by the merchants of Makawao. I did assist in 
collecting signatures. It took about an hour to get 30 signatures and I'd like to tell you 
what some of the merchants had to say directly. 

The merchants in Makawao would like to address the situation currently being felt within 
our business here in Makawao due to the closure of the alternative visitor 
accommodations. We understand that the Planning Committee is reviewing the 
ordinances which would provide the new regulations allowing for these guest 
accommodations to resume operations. We are a small town highly dependent upon the 
spending of these types of visitors for our economic welfare. Our businesses have all 
suffered significantly due to the closures and the loss of these visitors spending in our 
community. And significantly, I mean 20 to 50 percent. And I can quote you the names 
of the businesses and the owners of those businesses and what they feel is the, and they 
know to be their losses. 

We ask the Planning Committee and our County Council to understand how important 
these visitors are for the well-being of our businesses. We are depending upon your 
actions to find reasonable solutions for fair B&B ordinances which will allow these small 
establishments to begin operating as quickly as possible. The loss of these 
accommodations have resulted in an almost complete disappearance of the alternative 
visitor and therefore the loss of their spending within our town and businesses. We feel 
that it's important that the Planning Committee and Council Members to understand the 
significance of this small but important economic influence and the impact this loss has 
had upon our businesses. We ask you to support our town and help to keep it prosperous 
by working out quick solutions for fair regulations and permitting regarding B&B, bed 
and breakfast accommodations, in the North Shore, Haiku and Makawao areas. 

With the cruise ships and the airline impacts, these visitors are needed now more than 
ever for the health of our businesses. The need for solutions allowing the return of our 
alternative visitors is urgent. And I can give you the names of the businesses but there 
are 31 people who have signed up from the businesses that starts right from the corner 
business there at the Matsui Store, Holiday & Company right on down to Gecko Trading. 
And on the other side of the street all the way up and down Makawao Avenue down to 
Randy Braun's Gallery, almost everybody who was present signed this right away. There 
were no dissenters. Everybody has felt the impact. 
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And I would just ask you to-I know that you have all busy, all have busy schedules- 
but go to these towns, go to Haiku and Makawao and Paia and walk in the stores yourself 
and ask. And what people will tell you is, you know, it's interesting that the Council can 
debate all these things but it's like discussing navigation while the ship is sinking. Or 
maybe they're discussing the niceties of healthcare and meanwhile we're lying down, 
lying here bleeding. 

This is devastating impacts in many of these stores which rely on the visitors who used to 
stay on the North Shore and they're just not coming anymore. And with the decline of 
tourism and so, and the impact is, it is very quiet out there on those towns. And I know, 
I'm in Makawao and Paia and all, everyday, one of those towns everyday. So, please, 
listen to this.. .plea from the community. And have your own experience by going out 
there and.. .and visiting those towns and.. .and find out it's really dire straits for many of 
the people in those businesses. Thank you. 

CHAIR BAISA: Thank you, Mr. Sheehan. Questions for our testifier? Mr. Molina. 

COUNCILMEMBER MOLINA: Thank you, Madam Chair. Good morning, Mark. 

MR. SHEEHAN: Good morning, Mike. 

COUNCILMEMBER MOLINA: You know, with your business in Paia as well, have you had a 
chance to survey the merchants out there as well? 

MR. SHEEHAN: I . .  . I . .  . I  have and if you wanna talk to one of the merchants, go into Moana's 
Bakery, you know, where he'll tell you, "my business is impacted 50 percent by the loss 
of the Downhill Bike and 35 percent by the cut back in the.. .vacation rental business." 
"I'm limping," he says "I'm limping along with 15 percent" and the rest I'll just kind of 
spare you because people are really incensed and desperate. See, yes, I have. I've 
walked around and I think Margit Tolman is here who also has done a petition down 
there and has a direct experience of talking to many of those people. But it's.. .it's 
intense. 

COUNCILMEMBER MOLINA: Okay. Thank you. Thank you, Madam Chair. 

CHAIR BAISA: Member Anderson. 

COUNCILMEMBER ANDERSON: Thank you. Mark, could you leave that petition for us, 
please? 

MR. SHEEHAN: Yes, I will. 

COUNCILMEMBER ANDERSON: Thank you. 

CHAIR BAISA: Members, any additional questions for Mr. Sheehan? Member Medeiros 



PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

June 3,2008 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair. Mr. Sheehan, thank you for your 
testimony and for being here. May I ask what business you're in? 

MR. SHEEHAN: I'm in the real estate industry 

COUNCILMEMBER MEDEIROS: Okay. And then, secondly, the businesses that you 
represent as far as giving their statistics here this morning, how do those businesses 
determine if a visitor comes to their business between whether they came from a B&B, 
TVR or resort? 

MR. SHEEHAN: Well, Mr. Medeiros, the intention of the destination resorts is to capture every 
dollar that comes into the resort. So then.. .and the people who had these businesses 
know where their clients come from. For example, Isabelle Buell from Collections is 
right next door to my real estate office and she comes over all the time and she says, 
"Well, I just had another person saying.. .came in to say goodbye. She won't be coming 
here anymore because they.. .they just don't wanna stay in hotels. They wanna stay in 
the North Shore and with the shutdown of the vacation rentals, they've come to say their 
fond farewells." So they know from their cash receipts they know. Because she's been 
in business there for 20 years, they know who their customers are. But there's a store, for 
example, where women who come in from all over the world, they'll stray to some new 
stores. Collections and The Mercantile and Pink By Nature and Goodies, they have long- 
time customers so they know that those customers are just not showing up. And the 
customers will come in and say, "Gee, we'd love to be here. We love your town 
and.. .but we're gonna go to Mexico next year." 

COUNCILMEMBER MEDEIROS: So, it's just more so they know their return customers and 
that the businesses are not actually inquiring whether they come from a TVR or they 
come from a resort and so forth. They just know that these are return customers that 
normally stay in a TVR or B&B? 

MR. SHEEHAN: No, it's more common for the merchants to ask, where are you staying? 
Where did you come from? How did you hear about us? I do it all.. .all the time. One of 
my first questions I ask people who come into my real estate office is, you know, where 
do you come from? And I can tell with those statistics, for real estate in terms of how 
much those sales are down which are dramatic. I can't say it's entirely due to the cut 
back in the alternative accommodations but it's been dramatic. And people will tell you 
when they.. .how they got to your office and how they heard about you. 

COUNCILMEMBER MEDEIROS: Okay. Thank you so much for your testimony. 

MR. SHEEHAN: You're welcome. 

COUNCILMEMBER MEDEIROS: Mahalo, Madam Chair 
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CHAIR BAISA: Thank you very much. Any additional questions for Mr. Sheehan? If not, 
Mr. Sheehan, I . .  . I  just wanna tell you that, you know, I do a lot of-I'm a Makawao girl, 
as you know. And outside of the line in Komoda Store every morning when they open, 
it's pretty quiet. I've noticed that the traffic is less. And if you go into one of the stores, 
you don't stand in a line to be waited on. So I've seen the difference myself. 

MR. SHEEHAN: Yeah. And right next to Komoda's, there's a , .  .there's a jewelry store called 
Little Tibet. The woman in there said, "You know, we couldn't stay alive if we didn't go 
over to Lahaina for-on Sundays-for the fairs over there. Their business is so slow. 
So, that's pretty serious. 

CHAIR BAISA: So, thank you very much for coming today. 

MR. SHEEHAN: Okay. 

CHAIR BAISA: Our next.. .next testifier is Ray Bane and Mr. Bane will be followed by Hank 
Kline. Again, the Chair invites any of you who would like to testify to please come 
forward and sign up with the Secretary. Good morning, Ray. 

MR. BANE: Good morning, Chairperson. I'm here to talk about vacation rentals in a relatively 
narrow sense. And that's in regard to resident managers. Although I think it's important 
to take a look at the broad picture. Vacation rentals, if-and it's a big if-if properly 
managed can have, and do have, a positive influence on communities. I've seen 
personally-as I say I work in that particular industry-and I have seen how it 
contributes to the local economy and also to a degree to the local cultural setting. There's 
a lot of interchange. And it's, from my perspective, almost entirely positive. 

I would also like to take this opportunity to say I've had the chance to work with the 
Planning Department and the Planning Commission. And I would say almost without 
exception, my experience has been positive. It's been difficult. I've had to go jump 
through a lot of hoops. I'm still jumping. But regardless, I have found people willing to 
listen and people willing to help me figure out ways that we might be able to meet the 
concerns of the Council and of others. 

As I say, I'm a resident manager. And I'm a retired National Parks Service employee. 
I've been here on the island about 11 years now. I came for a long time prior to that. I 
have a limited income. And so do a lot of other people here. It doesn't matter from 
what.. .wherever you're coming from. I cannot afford to buy a home here. And I do 
need a little supplement to get.. .keep me going if I'm gonna stay on the island. I have 
found a way to do that and at the same time to fit within the local community in doing so. 
I have one neighbor that's next door to the place that I live in and they are totally 
supportive. All of our surrounding neighbors, virtually without exception, within a half 
mile radius or more have expressed support for what the type of operation we have. As I 
say, I'm able to live here on the island and to a degree, I hope, make a contribution back 
to the community. I try my best to work with other people in dealing with issues well 
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beyond the vacation rental concerns. And I guess what I'm trying to say is that, there- 
the vacation rental opportunity for me has provided my wife and I with a way to live 
here. And be contributing members to the community. And to make sure that what 
we're doing is in keeping with the local lifestyle. We work closely with our neighbors. 
Anybody who has a concern, we try to make sure we address it as rapidly as possible. 
We have gatherings on our.. .in our area there for local residents. I can go on. It's.. . I  
don't wanna, you.. . .I don't wanna overburden you with, you know, what we're doing 
in.. .in regard to what our operation does. 

I've had people ask, what happens when you leave? There will come a time when my 
wife and I will not be able to manage and to take care of the property. We know that. 
And there is a concern, it's already been voiced to me by a number of people. Does that 
mean that then once you go, anybody can come on the property or they can-essentially 
once they get whatever they want out of you, they can move you out. That's not the case. 

CHAIR BAISA: Ray, can you wrap it up, please? 

MR. BANE: I would say that when we leave, we've already made some inquiries as to where do 
we go from here. Or where does the.. .the operation go from there? And there are 
already people who are virtually standing in line to take our place. We love that. We 
think that's great. There are people who are long time residents. One in particular, a 
teaching couple from Hana that would just love to take over from us. And there'll come 
a day when they will, hopefully. And, you know, we . . .  we look forward to that type 
of.. .of cycle of contribution. There will be other people who need what we have. 

CHAIR BAISA: Thank you very much, Mr. Bane. Questions for the testifier? Mr. Bane, just a 
question. You know, there is a concern about affordable housing for local people, 
possibly or probably, being affected by vacation rentals or the use of.. .of property for 
that purpose. Apparently, you live on the property and this provides you with an 
affordable home? 

MR. BANE: Yes, it does. If we did not live there, we would have one of two choices. We 
would either leave the island and have to move somewhere where we could afford to live. 
Or we would have to go into competition with others for available affordable housing. 
So, yes, it provides . . .(change tape, start 2A). . . us with the.. .the wherewithal to be able 
to stay here and to live in the community. 

CHAIR BAISA: Thank you very much and, Members, any additional questions? If not, thank 
you very much, Mr. Bane, for being here today. Our next testifier is Hank Kline and 
Mr. Kline will be followed by Gerri deBeer. Good morning, Mr. Kline. 

MR. K L M :  Good morning, Gladys. Good morning and aloha, Council Members. I wanted 
to-I'm Hank Kline from Haiku. I would like to speak to you about the use of ag lands 
for B&Bs. If we don't allow B&Bs on ag lands, we're going to eliminate 80 to 
90 percent of the B&Bs on the North Shore, Hana, Upcountry, et cetera. I believe that ag 
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land is the best place for vacation rentals because there's less impact. There's more space 
and privacy and no parking problems. They're actually symbiotic because the income 
from the vacation rentals subsidizes and encourages local farming. And looking after 
guests is an activity done from home, just like farming. Both the Maui Planning 
Commission and the Maui Chamber of Commerce forum led by Chair Gladys Baisa 
concluded that agriculture and vacation rentals are compatible and complimentary uses of 
small ag parcels. At the forum, the ag discussion group, including Representative Mele 
Carroll and Warren Watanabe, unanimously agreed the use of ag lands for vacation 
rentals was appropriate. Representative Carroll spoke about the importance of family 
subsistence farming and the need to subsidize.. . subsidize local farming and said that 
vacation rentals were a good way to accomplish that. 

The Maui Vacation Rental Association supports the amendments to Chapter 19.30 that 
would allow the establishment of bed and breakfasts in agricultural districts. The forum 
suggested alternative criteria to the farm income test to qualify for a permit on ag land. 
Some of those alternatives were allowing for family subsistence farming where the 
owners eat most of what they grow or share it with family, friends, neighbors or helpers, 
old Hawaii style. Or, another alternative, more than 51 percent of viable land is 
dedicated to agriculture. Or, exceptions for unfarmable land for.. . a  donation to the Food 
Bank, a cash donation. 

Whatever you ladies and gentlemen decide at the County level, B&Bs on ag land will be 
subject to obtaining a State special use permit which requires a site visit by a member of 
the Planning Department and other criteria to ensure that the use is consistent with 
agriculture and a hearing by the Planning Commission. This could suffice and save you 
valuable time for more important projects. Thank you very much. I would be happy to 
answer your questions. 

CHAIR BAISA: Thank you very much, Mr. Kline. Members, questions for our testifier? Well, 
Hank, I guess you did a good job. 

MR. K L M :  (Laughs) 

CHAIR BAISA: Thank you very, very much 

MR. K L M :  Thank you. 

CHAIR BAISA: Our next testifier is Gerri deBeer and Ms. deBeer will be followed by Margit 
Tolman. 

MS. DEBEER: Aloha kakahiaka o kou, Madam Chair, Council Members and residents of Maui. 
Thank you for giving me this opportunity. My name is Gerri deBeer. I am a resident of 
Maui for 33 years now. Like our first speaker today, I also am born and raised in the 
state of Hawaii. I was born and raised on Oahu but I have been on Maui for 33 years and 
I think that qualifies me as a permanent transplant. 
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In any case, I'd like to address something I heard our first speaker say that I found just- 
I . .  . I  was just very sensitive to. I found it just a little bit hurtful. He said that past 
Administrations in Maui County have sought to solicit high end tourists, high end visitors 
and that's what Maui is for. And I don't think that's the aloha spirit. And as a local 
person, I like to think that Maui welcomes everyone from every economic level, 
from.. .everyone in the world. And because we are supposedly a melting pot, I think we 
want everyone from every stratosphere to come and enjoy Maui as much as we residents 
do. 

I'd like to address something also that Mr. Shim said that I find myself very much in 
agreement with. And he was questioned about how would he feel about having a TVR in 
his neighborhood. He lives in a residential area. I also live in a residential area. I live in 
a neighborhood in Kihei and I'm not-the homes have to be occupied by, according to 
CC&Rs, by either residents or long-term tenants. The CC&Rs don't permit TVRs in the 
neighborhood. However, when I look at some of my neighbors, so many of the 
properties in my subdivision-and I find that this is very typical in Kihei. I don't think 
it's quite as typical Upcountry or in Central Maui. But very typically in Kihei half or 
more than half of every neighborhood are occupied by investment properties, not 
residents, not full-time residents. There are so many homes, even in my neighborhood, 
that are.. .that are investor-owned properties. I have one across the street. I have one 
next door to me. 

And when I think of how these properties are operated compared to how, say, a B&B 
would be operated, I love the idea that the owners of these B&Bs live on the property 
because as owner-occupants running their business at their properties, they're very 
careful how their operation is run. They take care where the cars are parked because 
they're supposed to be parked on the subject property. And they keep a control over their 
guests because they're there. They're owners and they're there. And I like that idea 
because it.. . I  think it makes for more harmony. 

We have so many investment properties on Maui. Most of our properties, I believe, on 
Maui are not occupied by residents who live and work here. I would believe that most of 
our properties are.. .owned by absentee owners. Now when you have so many absentee 
owner properties, the owners aren't here. They don't live in Hawaii. They live far away 
across the ocean somewhere, some even in Europe. And the properties are either not 
managed by a professional manager, or they are. But in either case, you have all kinds of 
things going on in these homes that I find, as an owner-occupant, I find it very unsettling. 
Cars parked, as Mr. Shim said, cars parked all over the place. 

CHAIR BAISA: Ms. deBeer, could you please wind up? 

MS. DEBEER: Yes, okay, thank you. Or the point being, addressing Mr. Shim, I'd rather be 
next to a B&B with the owner taking care of everything. And not having to go through 
so much humbug with tenants that really don't consider anybody else but themselves. I 
























































































